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| Order of the Tribunal

Mr.M.Chanda, learned counsel for the
petitioners submits that vide order dated
06.03.2012 in OA No0.172/2011 directed the
petitioners to file comprehensive representation
within a period of two weeks from the date of
receipt of the order and the respondents were
required to take a final decision in a judicious
manner on the said representation and it should
be communicated to the petitioners within a
period of four months from the date of receipt of
representation. Immediately after receipt of the
order petitioners made representation before
the authority on 15.03.2012 along with certified
copy of the said order. According to the learned
counsel, in spite of receiving the same, the
department has not yet complied with the
order. Having no alternative  petitioners
approached this Tribunal vide CP No.15/2012.
On 20.12.2012, Mr.Vivek Sinha, Director
(Establishment), IMD appeared before this
Tribunal. In the order dated 20.12.2012 this
Tribunal recorded the assurance given by the
learned counsel for the respondents Mr.Kankan
Das that he will take all the steps to expedite the
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matter so that the benefit of the flexible
complemenfofy scheme be exfended fo the
petitioners at the earliest possible. It is noted that
after the assurance given by the respondents
side the CP No.15/2012 was closed. However,
more than seven months fime has elapsed but
the order of this Tribunal has not yet been
complied with. In a compelling circumstance
the petitioners have again approached this
Tribunal vide this CP.

Notices was issued fo the dalleged
contemner no.2 in this CP on 23.04.2013, who
has filed affidavit admitting that no restructuring
of Group ‘B' and 'C' has been done for long six
decades.

Mr.Kankan Das, learned Addl. C.G.S.C.
appearing for the alleged contemner no.2
submits that Ministry of Finance and DoP&T are
involved in the matter and the Ministry of Earth &
Sciences had forwarded the proposal in the
month of February 2013 for implementation of
the order. According to the learned counsel,
presently the matter is pending before the
Ministry of Finance.

This Bench expresses its serious concern
while noting the fact that this Tribunal had
disposed of the OA.17/2011 giving four months
to comply with the directions rendered therein.
CP No0.15/2012 was closed on the basis of
assurance given by the learned counsel for the
respondents. Now a different plea has been
taken by the contemner with the tactic of delay.
We are very to say that after giving assurance
before this Tribunal it ought not to have come up
with separate/different plea to misuse the
valuable time of the court. It is the obligation on
the part of the department to comply with the
order of this Tribunal unless the order is assailed
before the higher forum, which is not done by
the department. As such, this Tribunal directs
Mr.Vivek Sinha, Director (Establishment), IMD to
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present before this Tribunal in person on the next
date with the status report of the present case.
List the matter on 25.09.2013.
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